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Sudy Resolution Advances

SludgeSafety Proj ect: PeoplePower in ACTION

It appears the coal
industry isshocked —shocked! —
that We, the People, would bring
our concerns directly to our
legidators.

“Quite frankly, we
question...we retryingtofindthe
originor basisof thisissuebeing
brought before this committee
andarealittlelogtintryingtofind
out what the basis was for, the
actud originof thisissue.”

So said ChrisHamilton,
vice president of the WV Coal
Association, as he addressed a
legidlative subcommittee on the problems of coal slurry
injection and groundwater contamination. Hamilton

inaccurately contended that the only areawherethere's

Raging Grannies attend the
dlurry hearings. Fanningthe
paper isSylvester Dustbuster
Pauline Canterberry. Toher
left, longtime mountaintop
removal and slurry opponent
andfighter FredaWilliams. To
her |eft, OVEC board member
WinnieFox. From thelookson
their faces, they must be
listening to the coal industry
lobbyists speak.
controversy surrounding coal
durry injection and groundwater
contaminationisin certain areas
of Mingo County, wherethe matter isin court.

“...that litigationisadvancing, positionsarebeing
continued on page 3

ANOTHER Legal Victory for Mountain State’ sEnvironment

Fromwww.HURHERALD.coM, Calhoun County

It savictory for West Virginia senvironment.

A federd appealscourt (on Dec. 12, 2006) upheld
adecision barring the Office of Surface Mining'sapproval
of achangeby the statein thedefinitionsit usesto review
new mining permits.

TheFourth US Circuit Court of Appea s decision
could now forcethe state Department of Environmental
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Protection to abandon a rule change that would allow
approval of mining operations that would cause water
pollution violations. (Ed. Note: Historic—Thisisthefirst
time the Fourth Circuit has ever ruled in our favor!)

The rule change approved in 2003 would have
eliminated thedefinition of cumulativeimpactsonwatersheds
infavor of adefinition of material damage. Therulechange
waswidely support by coal corporations.

USDisgtrict Judge Chuck Chambershad ruled last
year that the OSM cannot rubber-stamp DEP rule changes.
Yesterday’sruling upholdsthat decision.

It'savictory for the Ohio Valley Environmental
Caalition, Citizens Coa Council and Hominy Creek
Preservation Association, the environmental groupsthat
challengedtheOSM’sorigina decision.  ‘®



fWaging Democracy in the Kindgom of Coal: OVEC\
and the Movement for Social and Environmental
Justice in Central Appalachia —2002-2003

by Mary Hufford Ph.D., Director, Center for Folklore and Ethnography, University of Pennsylvania
(Excerpts; thefull document will bereleased | ater thisyear.)

“Our work flows out of a sense of the importance of relationships.” — Dianne Bady

Prelude: TheClosing Circleat Pipestem - 2002

It isunforgettable, this sun dappled, breezy moment on the deck of the lodge at the Pipestem Resortin
southern West Virginia. Below the deck themountain dipsdizzyingly toward the nadir of aninvisiblestream, bursting
somewhere beyond that into apanoramaof mountain rangesthat |ures people of every politica stripetothisplace.
Reflectedin thelodge' swindowsand doors, therange surroundsusaswejoin handsto formtheclosing circlefor the
Fourth Summit for theMountains.

Poet Bob Henry Baber enchants uswith alitany of kissesfor things seen and unseen in our environs, and
Dave Cooper bringsout asphere of brown yarn the size of asoccer ball. Hehandsit to Janet K eating (formerly Janet
Fout) who explainsthe ceremony that will connect us before we scatter. Holding onto one end of theyarn, Janet
launchestheball acrossthecircle. “I fed fortified,” shedeclares.

Trailing asinglestrand, the ball beginsunraveling, bouncing to thefeet of Julian Martin, asenatoria figure
who isaleader of the West VirginiaHighlands Conservancy. He picksit up, and retaining abit of yarn around a
finger, tossestheball toward Jen Osha. “| fed exhilarated.” Two strandsnow forman X. Jen, amusician and writer,
from Preston County, lobstheball to me. “1 feel encouraged,” she breathes. Threestrands. “| feel hopeful,” | say,
tossing theball, then scrambling to retrieve the part | was supposed to hold onto. Four strands.

Astheweb thickensthe adjectivesmount: people professfedingsof peace, purpose, loyaty, empowerment,
ingpiration, satisfaction, amazement, gratitude. Toward theend, theyarnlessmust raiseempty handsto makethemsdlves
known. Dave Cooper isthelast to catchit. “Whew!” he says, expressing relief, and echoing thelast line of Bob
Henry Baber’spoem.

Welaugh and glefully flex our connectivetissue. It appears strong enough and thick enough to bounce acat,
or a least aheavy squirrel. Not tensile enough to deflect flyrock, perhaps, but what it betokensmight yet proveto be.
Wedrop our yarn and around the slackened threads the good-bye hugs proliferate, reflected in shimmering glass
doorsagainst abackdrop of West Virginiahills.

Themoney for thisweekend-long event camethrough an award that Dianne Bady, L auraForman and Janet
K eating won from the Ford Foundation’s L eadership for aChanging World Program in 2001. Their channeling of
thismoney into the activist community both asagesture of gratitude and to further strengthen the work of social
changeinWest Virginiaprovidesoneexample of their approachto socia change. Thisgiftisliketheball of yarnin
that itisaresourcefor nurturing and maintaining theweb that isOVEC’sobject of stewardship. Beforelooking more
closely at what the community makesof itsyarn, abit of background on OVEC isin order.

Brief History of OVEC
A straightforward account of the Ohio Valley Environmental Coalition’shistory may befoundon OVEC's
website (www.oHvEC.0RG). The short description: “ OV EC ispeopleworking together for acleaner environment,”
headsthe history. The coalition formed in 1987 “to mobilize citizen opposition to a proposed BA SF chemical
company hazardouswasteincinerator near Ironton, Ohio.” 1t took eight monthsof organizing inthetri-stateareato

k continued on page “j




Slurry Hearing
continued from page 1

taken, and thewholeissueisbeing prepared for trid . Given
that, wewould questionwhy thiscommitteeof thelegidature

would haveinterestinsubgtituting
itself for thejudiciary,” Hamilton
sad.

The Associated Press
reported, “The West Virginia
Coal Association may not
understand why legidlatorsare
asking about coal slurry and
groundwater whenthematter is
beforeaMingo County Circuit
Court judge.

“But lawmakers said
Monday that they cannotignore
their condituents' concernsabout
the possibility of coal waste
contaminating drinking water and
endorsed aresolution calling for
a comprehensive study of the
metter.”

The Associated Press
continued, “Delegate Robert
Tabb, D-Jefferson, told Hamilton
that lawmaker scannot ignore
thevolume of complaintsand

entreatiesfrom residents.”
Tabb told Hamilton, “I'm
not content onthisissueor any other

Chris Hamilton, coal industry apologist, we
mean lobbyist, wonderingwhy ordinary citizens
of West Virginiathink they have any right to
addresstheir duly elected legidators.

to wait until the court system
makes a decision to do what |
believeto betheright thing. I'm
alittleoffended that we' rekind
of being talked down to... |
haven'tlooked a thisasajudge.
| look at the issues that are
brought forward andit’slooking
at possible solutions to
problems...thejudicial system
doesn’t wait on us to decide
what todo, and | don’'tthink it's
prudent towait onthemif there's
a change that needs to be
made....| appreciate you
comingforward, but | tekealittle
persond offenseat beingtoldthat
| don’t need to look at any of
this stuff until | hear acourt’s
madeadecision.”

Our interactions with
legislators — be they personal
vigits, phone calls, e-mails or
|etters—aremaking adifferencel
L et’skeep up the pressure, and
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involvemore people. Itisour government, and our duty to
make it work for us. (Be sureto see news about Clean
Electionsin this newdletter. Advancementson thisissue
make our work of reclaiming our democracy awholelot
eader!)

It wasthe beginning of 2006 when Sludge Safety
Project (SSP) membersredly began ateam effort to educate
legidatorsonthisissue. Wetravel ed to Charleston to meet
withlegidators,; thefirst time 20 peopletold their storiesto
Legislators whose eyes welled with tears. We were
successful inwriting and introducing the Sludge Sefety Bill
during the 2006 L egislative Session, but it died (asthey
say) incommittee. Severd legidatorsthen co-sponsored a
resolution to study coal slurry injection and coal sludge
impoundments; that, too, went nowhere.

The 2006 L egidative Sessonended, but our efforts
continued asthe L egislature went to itsmonthly Interim
mesetings. Thanksto SSP swork, lettersfromthecodfidds,
our dliesinthefaith community and the effortsof the\West

continued on page 5



fOVEC and the M ovement \

continued from page 2

defeat the proposal. Among thedlieswerethe Qil, Chemical, and Atomic Workers' International Union. Over the
next few years OV EC tackled anumber of chemical waste and pollution hazards in the tri-state area of West
Virginia, Kentucky and Ohio. OVEC searly work, organizing citizensto pressurethe U.S. Environmental Protection
Agency to require pollution reductionsinthe heavily industridlized Ohio River valley, resulted intheU.S. EPA'STri-
State Geographic I nitiative, amaor program to stimul ate pollution improvements.

OVEC swork on the CitizensAdvisory Committee resulted in pollution reductions at anumber of area
industries. Dianne Bady had beeninvolved since 1986 in battle against Ashland Oil, one of the heaviest pollutersin
the country, for egregiousviolationsof pollution control lawsat its Catlettsburg, Ky., plant. This battle between
OVEC, including many refinery neighbors, and Ashland Qil, which lasted for morethan 10 years, succeededin
pressuring the U.S. Department of Justiceto issue Ashland Oil a$5.8 million fine, and $27 millionto bring their
refineriesinto compliancewith pollutionlaws. (Theformer Ashland Oil refinery isnow owned by Marathon.)

Whileworking onAshland pollutionissues, OVEC dsoturned itsattention to aplan by Parsonsand Wittemore
(formerly aBritish-owned corporation) to site North America slargest pulp and paper mill inApple Grove, W.Va
Thispulp mill would havedischarged deadly dioxininto the Ohio River, at rates 90 times higher than recommended
by the EPA.

Inspiteof citizen opposition, theWV Divison of Environmenta Protectionissued pollution discharge permits
tothecompany. OVEC, asthelead organizer to stop the construction, formed abroad coalition, working with non-
traditiond dlies, including organized |abor and church groups.

Significantly, after thefifthinaseriesof ralies, which brought out athousand peopleto the state Capitol, Sen.
Jay Rockefeller, aformer pulp mill supporter, changed hisstance on the mill. Large numbersof citizens, working
together, stopped the pulp mill. Since 1997, when the pulp mill was defeated, OV EC has made mountai ntop removal
mining and West Virginiapolitical campaign financereformthe principlefoci of itsstaff. Around thesefoci, OVEC
continuesto engageinlocal, state and national community effortsto protect theenvironment.

From thewebsite, the outlines of OV EC’smode of working emerge. They include community building,
education through the dissemination of information based on thorough research, the cultivation and wise use of
media, and aremarkable mastery of the civicsrequired to work within government structures.

Inan effort to defend and strengthen thelawsthat protect the country’ senvironment —which wemight think
of asour connectivetissue—OVEC hasbeen dl over thelegidative, judicia, and executive branches of stateand
federal governments. Especidly strikingisthediversity of thegroupswith which OV EC engages:. including councils
of churches, labor unions, local, state, and national citizensgroups, cultural organizations, conservancies, forest
activigts, scientific organizations, the academy, government agencies, and industry itsdlf.

Overcoming thedivisionsof everyday life, OV EC continually generatescommunal timeand space around
theproject of retrieving an ecologicd citizenship, which meansresuturing what Enlightenment scienceand economics
hassundered.

Themessage: we carefor the environment by caring for each other. Thisprojectisnot smply about fixing the
system by changing the power supply from carbon to renewables. Thisproject requiresaHigher Power Supply,
which OV EC’sstaff leaderstap into through meditation and prayer, immersing themsel vesin nature, aconstant
channeling of faith, hopeand love, and adependence on miracles. (2002)

Two researchers fromthe University of Pennsylvania studied OVEC's activities during 2002 and 2003. This
ethnographic study was funded by the Ford Foundation through New York University’s Graduate School of
Public Service. The research was designed to help answer the Ford Foundation’s question of what types of
leader ship are associated with real-world successes achieved by social justice organizationsthat arefighting
some of the toughest injustices in our nation.
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Slurry Hearing

continued from page 3

VirginiaE-Coundil, inlatespring, anInterim
Subcommittee agreed to hear debate on
theundergroundinjection of cod durry and
groundwater contamination. We would
have one hour to present our case.
Volunteers and staff spent the
summer andfdl discussngideasinmestings
and conferencecdls, sorting through boxes
of old DEPrecord, creating mapsfromthe
data gathered, and contacting expertsin
order to hone our one-hour presentation
to perfection. Sludge Safety Project
volunteers plugged away at meetingsand
conferencecdls. TheJoint Judiciary Interim
Subcommittee B heard from usin October.
We gathered scientists, government
officids, and affected residentsto speak to

the threats of sludge. Motherstold the Chuck Nelson meetSW|th areporter at the Sate Capitol.

committee about watching their children suffer.

Over thenext two months, thecommitteeheard from
the Department of Environmental Protection and theUS
Geologicd Survey. Findly, in January, it heerd fromtheWest
VirginiaCod Association, withits
sorry presentation onwhy theissue
isnoneof thelegidature’ sbusness
andthereisnothing toworry abot.

Each of thosefour months, wediligently mobilized
to Charleston. Sludge Safety Project membersfilled the
committee’ smeeting room. We camefrom Mingo, Boone,
Logan, Calhoun, Cabell, Kanawha, Raleigh, Roane and
other counties across the state. We were determined to
show, every chance we had, that we want this study, that
we are paying attention to what they are doing and what
they aresaying.

Ontheday Hamilton spoke, thelast day of the 2006
interims, the Subcommittee voted unanimoudly to passthe
study resolution. Thenext day, theentire Joint Judiciary

“My thanks to OHVEC for being on the
web for so long and providing
information on MTR. When | tried to
research it years ago, OHVEC was the
only internet source.”

K Hope Frazier, poet, artist

Committee also voted to passit.

Duringthe2007 L egidative Session, SSPmembers
walked the halls of our State Capitol. We looked our
representativesintheeye, asking: Will you stand with us?
Will you support SCR 15, theresolution to study sludge
injectionsand how they haveimpacted the water and the
peopleof West Virginia? Will you co-sponsor the Sludge
Safety Bill toban dudgeinjectionsand impoundmentsand
to study the dangersof existingimpoundments?  ©

Help Out Sludge Safety Project

We can stop sludge from poisoning our children
and contaminating our water.

Organizersareworking hard in Boone, Raleigh,
Kanawha, Fayette and Mingo countiesand in Huntington,
but we havelimited resourcesandtime. Pleasehelp. Please
fight. Pleaseeevateal our voices.

Call Patriciain Mingo County at (304) 235-2618
for an update on thelatest waysyou can help. Or, keep up
to datewith the Sludge Safety Project at
WWW.SLUDGESAFETY .ORG.

Asalways, we arein need of donationsto keep
our work going, work that includesorganizinglocaly inthe
coalfieldsto say NO! to dudged water. Mail checksto:

OVEC

P.O. Box 6753

Huntington, WV 25773-6753
Please note” for Sudge Safety Project” onthe check.



Goodbye Sibby —
Sible Rose Wheatley
Weekley. On Jan, 15,
2007, shemoved onto a
place where there is no
such thing asmountaintop
removdl.

OVEC Dboard
member Regina Hendrix
recommends in lieu of
flowers, thosewishing to
extend sympathy make a
contributionto her husband

Jimmy, to help defray Sibby and Jlmmy Weekley on the front porch of their

funeral expenses. Send homeplacein 1999.
checksto Jimmy Weekley, Box 61, Blair, WV, 25022.
L L Z

Some of you may remember meeting Sibby
Weekley during oneof the Highlands Conservancy outings
to Blair and the Weekley’ shome. Maybeyou only know of
Jmmy and Sibby from the multitude of storiesabout them
and their crucial rolein our 1998 Bragg litigation that
provided the impetus for the Mountaintop Removal
Environmental Impact Statement and so many other
groundbreaking actions in the pursuit of sanity in the
coalfields now torn apart by the excesses of mountaintop
removdl.

Jmmy may have been thefirebrand in the news,
but Sibby was awaysthe supportiverock and anchor. She

will bemissed by al —especially Immy.
— Cindy Rank, WV Highlands Conservancy
Z 7 Z

My memoriesof Sibby arefew but very pleasant
andgood. Inthelatesummer of 1998, not long after | became
activein OVEC, agroup of us, Janet, Dianne, Laura, and
Sharon Roon, went down to the Weekley home on
Pigeonroost Creek to simply sit ontheir front porch, have
some prayer, and spend the summer afternoon watching
thewretched and accursed Arch Coal drag linetakedown
themountain directly acrossfromtheir homeand thecreek.

My mainand overwhelming memory isof the purity
and dlarity of thecreek and watching the numerousminnows
and crawdads making their livingsinit. Thewarm and

Goodbye to Sibby Weekley

welcoming ambience
created by theAppalachian
summer blend of warmth,
sunlight, shifting shadows
and clear moving water
stands sharply out in my
mind’s eye. The hostile
towering presence of the
drag line above the trees,
and its harsh intrusive
industrial noise make a
particularly poignant
memory. We mostly
wanted to give Sibby and
photo by Janet Keating  jimmy whatever comfort
our sympathetic presence could providein atimeof threat

and danger to their homepl ace.
—John Taylor, OVEC board member

Z 7 Z

Theyear 1999 was atough onefor the Weekleys
astheair lawauit againgt thenearby mountaintop remova mine
had been decided in their favor by Judge Haden, shutting
down the Daltex mine. Throughout thetough times of the
threatening phone callsand other insultshurled at James
and her, Sibby hunginthere. | know it wasn’t easy, but
Sibby kept making thebig meal snecessary tofeed numerous
friends and relatives who came to show support, and
generaly supporting Jamesthroughout. Shewasastalwart
onthe’ 99 re-creation of the 1921 miners marchto Blair
Mountain in August-September of that year, braving the
gauntlet of menacing minerswho opposed the Weekley’s
principled stand protecting their home of many yearsin
Pigeonroost Hollow.

Sibby wasloved so much by James. | remember
that morethan once Jamestold methe story of thefirst time
he saw Sibby, perhaps 40 years before. He said she was
walking down the hollow and hethought shewas so pretty
hewhistled at her —to say theleast hewas smitten.

—Harvard Ayers, Boone, NC
Z 7 Z

Sibby was generous and loving and we shall miss
her.

—Judy Bonds, Coal River Mountain Watch

" Recycle your INK JET PRINTER CARTRIDGES and now old CELL PHONES and help
OVEC raise $$$. Call or e-mail Maryanne, (304) 522-0246, or maryanne@ohvec.org, to
get your supply of postage-paid bags. It's simple, easy, and good for the environment.
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Surprise, Joe! Gov. Gets Special Delivery from 400 Kids

by Matt Reitman, itsgettinghotinhere.org, Feb. 2, 2007

WV Governor Joe Manchinwasgiven schoolkids
lettersin asurprisedelivery by activistsfrom Rainforest
Action Network and Coal River Mountain Watch at the
South Charleston Chamber of Commerce Groundhog Day
breakfast.

Thegovernor had tried to pawn theactivistsoff toa
lackey’slackey the day before, but the activists tracked
Manchin down and delivered thel etters.

This morning RAN and
CRMW activistsbought ticketsto
thebreskfast andlistened to severd
talksonWest Virginia'seconomic
outlook (including Manchin's). After giving hisforecast on
the state's economic future, Gov. Manchin began glad-
handing the crowd.

As he walked off the stage, three activists
intercepted him bearing the handwritten | ettersand colored
pictures. They also carried abanner that said “ Dear Gov.
Manchin, Please Rebuild Marsh Fork - In Their Community.
Love, 400kids’

Faced with an embarrassng moment infront of 250
membersof the South Charleston Chamber of Commerce,
Manchin tried to movethe situation outside the room, but
activisssmoothly took command of thegtuation. Cod River
Valley resident and Coal River Mountain Watch activist
Hillary Hostatold the crowd about thelettersand Marsh
Fork Elementary as Gov. Manchin stood listening quietly.
Hetook thelettersand thanked the activists. Half theroom
applauded and the activistsgot severa thumbsup.

More than 400 schoolchildren from Virginiato
Austrdiawroteto Manchin sympathizing with the plight of
Marsh Fork’sstudents. Marsh Fork Elementary sitsnext to
acoal processing facility, and an earthen dam permitted to
hold 2.8 billion gallons of toxic coa waste sludgeis400
yardsupstream.

| ndependent studies have confirmed that coal dust
permegtesthe school andisinhaed by children. Inaddition,
a2006 EPA investigation reveal ed asbestosin theschool’'s
walls and dangerous anhydrous ammoniatanks 600 feet
away. Gov. Manchin hasignored repesated requeststo rebuild
the school away fromthe contamination.

One student in Connecticut wrote: “1 bet you if that
was your school, you would want them to stop it
immediately.” Otherswroteabout how extractiveindustries
fuel global warming and devastatelocal communities. “Do
you want to beresponsiblefor the damage of thechildren’s

i

&

Coal River Mountain Watch's co-director Vern
Haltom holds a poster and letter from one of the
school kidsasking Gov. ManchintomoveMar sh Fork
Elementary away from thecoal sudgedam.

lungs?’ asked an Australian student, who added, “ Do you
want theclimatetorise?

Today’sletter delivery ispart of aweek of action
against global warming organized by Energy Action’s
CampusClimate Chalengewith student groupsfrom across
theU.S. and Canada.

The students recogni ze the intersection of global
warming and the harmful impact that fossil fuel extraction
hasonlocd communities. If wearelucky, Joe Manchinwill
read theletters.

Reach Coal River Mountain Watch at P.O. Box
651, Whitesville, WV 25209. Phone: (304) 854-2182.
E-mail: crmw@charter.net.



Big Victory in Boone County for Sludge Safety!

by Maria Gunnoe

TheMountain Community Preservation Codition
and the Sylvester Dustbusters have been working with the
Boone County Commission and the Office of Emergency
Servicesongetting afirst responderswarning system, which
would dert communitiesin case of emergency Stuationsat
dudgedamsin Boone County.

The county has 14 ludge damsnow, and no first
responders system to warn citizens, and no working
evacuation plans. A huge thank you to all of the OVEC
volunteerswho haveheped withthis. Specia thankstothe
folksin Delbarton, Mingo County, for starting agood thing!

| anhappy to sharesometerrificnewsfor thecitizens
of Boone County. The Boone County Commissionandthe

Slurry Communiqués

People drinking city water
think this coal sludge being stored
above communities or pumped
underground doesn't affect them and
that it is not a big issue or anything to
be concerned about. Eventually we will
find that if this keeps going on then we'll all
have health problems because it comes back to
the water we're drinking.

Everybody trusts that if you are paying
for water, you're automatically going to get safe
water or clean water. That's just not
necessarily true.

And what about the animals? How will
we protect them from slurry released into
streams? Eventually, no one, not even the
animals, will have clean water unless we take
action and put a stop to this contamination.
Animals and people should all have access to
safe, clean water.

Please act as fast as possible to help
solve this problem and protect your families
from suffering from health problems. We are
organizing, and all we are asking from the
state legislature is that they study coal sludge
to find out what is in it, how it is affecting
people, and how much of our ground water has
been contaminated in the state.

Until we can answer those questions, we
are asking them to stop underground injections
of coal waste.

Ira Evans,

Lick Creek, Mingo County, WV  ©

county’s Office of Emergency
Services (OES) are preparing to
ingtall awarning systemfor every homehere.

Thiswill beafirst dert typesystem. OESandthe
commissionersare deciding which system would be most
effectivefor our area, considering obstacles such as cost
and topography. There is the WARN System which
operatesthrough phone service, putting out masscallsto
homes. Thisseemsto belesseffectivefor thisarea, because
it dependson phonesand power linesbeing operational.

Then, thereisthe Code Red system, which operates
by satdllite. It smuch better at recording who was contacted,
who was| eft amessage and who needsto be called back.
OESwill beusing the 911 addressing system to distribute
thein-homemonitors.

In the case of an emergency, a satellite signal
activatesthe monitor, sending amessage controlled by the
OES. The monitor receivesthe signal much likearadio
does. Incaseof lossof power, the systemwould be backed
up by generatorsthroughout Boone County. Thein-home
monitorswould have battery backup.

The commissionersand OES have agreed that one
of thetwo systemswill beingtalled. Wewould liketo thank
the County Commission and OES for recognizing and
addressing the need for thislifesaving technology. Let’'s
hopewenever haveto utilizeit!

TheMountain Community Preservation Codition
and the Sylvester Dustbusterswill haveafollow-up meeting
with county officiasin June, 2007. Pleasefed freeto attend
thismeeting; wewould very much liketo haveyour input
and suggestions. Call (304) 245-8481 for date and time of
themeeting, or for moreinformation. |

INMEMORIUM
TO THE
24 WEST VIRGINIA,
16 KENTUCKY
& 7 OTHER COAL MINERS

WHO DIED IN 2006 TO GIVE
AMERICA "CHEAP" ENERGY.

YOU WILL NOT BE
FORGOTTEN.




Bad Water? Better Organize Now to Help!

Over half amillion peopleinWest Virginiarely on
privatewellsastheir primary water source. Coad companies
have beeninjecting udge underground all over the state
for decades. Since 2000, the WV Dept. of Environmental
Protection’srecords show 400 coal slurry injectionsinto
abandoned underground mines. How much of our precious
groundwater has been lost? How many people havelost
their health to water contaminated by dudge?

Sludge Safety Project membershave beenworking
for over ayear tofind al records of dudgeinjections, but
weknow that weareonly hitting thetip of theiceberg. Until
studies show usthetrueimpact of theseinjections, it only
makes sensethat the sate placesamoratoriumoninjections
and cod dudgedams—no moredudge until weknow what
itisdoingto our people, our water and our land.

The DEP saysall problems predatetheir process
for permitting dudgeinjections. Yet DEP' s* process’ relies

on coa companies word to ensure
durry injectionsmeet safedrinking
water standards. Chad Board, head of the DEP's
Underground Injections Control Program, saidinahearing,
“Sincewe began the process, we haven't had any adverse
environmental impactsto date.” Correction—they have
recorded no adverse environmental impactsto date.

L ooking away from aproblem—claiming you do
not seeit —isno proof that it does not exist. All weare
asking isthat someone openstheir eyesto takealong hard
look at theimpact that West Virginiahas suffered.

We cannot livewithout clean water. West Virginia
and theA ppaachian Mountainsare oneof themgjor sources
of fresh water that supply the East Coast.

Dumping dudgeinto our preciouswater and burying
headwater streamsissensdess. Organizeto saveour water!
Jointhe Sludge Safety Project! ©

Sludge Safety Project’s Handy-Dandy Guide to the Golden Dome

N WV Legidature: State Congressor General Assembly.
Thirty-four Senators and 100 Delegates represent state
citizenswho livein specific areas called districts. These
digtrictsaredivided according to popul ation and may change
if census figures show a growth or loss of population.
Presently, West Virginiahas 17 senatorial districtsand 58
delegatedidricts. Each citizeninthe statehasrepresentatives
in both the Senate and the House.

N Legidative Session: Usually beginsin January and lasts
60 days.

h Interims: Monthly meetings of the L egislaturefor the
monthsoutsidethe L egidature Session

N Bill: Proposed |aw; anideaor way to correct or address
aproblem. Whileany individua or group may haveanidea
for abill, only alegidator may sponsor abill and introduce
itintothelegidativeprocess.

h House of Delegates: The lower house of the state
legidaturein West Virginia. Thenumbersof Delegatesa
district hasisbased on populationinthedigtrict.

N Senate: Theupper houseof thestatelegidature, towhich
two membersareelected from each district.

N Legidator: A lawmaker, either aDelegate or aSenator.
Elected by We, the People.

I Resolution: A formal statement of a decision, or an
opinion voted on by the L egidature. A resol ution does not
becomealaw, but rather causes something to happen, such

asthe coal dlurry and groundwater study, such as Senate
Concurrent Resolution 15.

For more info, see the “Citizen's Guide to the
Legidaure’ under the* Educationd” tab of theL egidature's
website, www.LEGIS.STATEWV.US.  ©

Slurry Communiqués

Slurry injections have to stop,
along with mountaintop removal.
Understanding how acid mine drainage
seeps out of the mountain, how in the
world do they expect slurry injections not
to leak out? Factisthey don't care.

It's cheaper to inject slurry into the mountain
and it's cheaper to pay heavy equipment operators,
instead of miners, to blow off the mountaintop and
shove itinavalley. Then they use “Friends of Coal”
propaganda to misinform and misdirect the general
public. Itis no longer coal miners vs. coal operators,
now we are one big happy family.

I'm sorry to hear that mountaintop removal
is starting or has already started in Pax. Itseems
that they want to destroy the most beautiful
sections first, that way we don't have much to fight
over. | don't see how we can effectively restore our
environment from old mining operations when
historical environmental degradations pale in
comparison to mountaintop removal, which is
absolute permanent devastation.

(an e-mail forward we received) ’ﬁ




OVEC WORKS ! ~@&o v

Congratulations to OVEC’s own Maria Gunnoe and to Coal River resident Ed Wiley on winning the Joe A.
Callaway Award for Civic Courage. The award, administered by the Shafeek Nader Trust for the Community
Interest, recognizes individuals in any area of endeavor who, with integrity and at some personal risk, take a
public stand to advance truth and justice, and who challenge unsatisfactory conditions in pursuit of the common
good. Maria and Ed, along with others, received the award in DC in December.

Congratulations to Carol K. & Larry G. on their engagement to be married.

Thank You! Thank You! Thank You! There are so many folks to thank... If we missed mentioning you, please
accept our apologies and know that you are an invaluable part of the people-power that makes OVEC effective.

Clean Elections Day: Denver Mitchell, Regina Hendrix, Denise Poole, Norm Steenstra, Ill, Father Brian O’Donnell,
Chuck Nelson, Kathryn Stone, Michael Morrison, Tom Jones, Anthony Hensley, Judy Bonds, Marge Micheau, Mary
Ellen O’Farrell, Robin Godfrey, Rev. Dennis Sparks, Carey Lea, Bobby Mitchell, Linda Frame, Dan Kurland
Gary Zuckett, Norm Steenstra, Mayor Richie Robb, Pete Maranac, Norie Huddle, Bob Wilson, David Shapiro,
Winnie Strzelecki, Vern and Sarah Haltom, Hillary Hosta, Bo Webb, Steve White, Larry Matheney, Jesse Johnson,
Si Galperin, Carol Warren, John Christensen, Dennis Cunningham, Helaine Rotkin, Chelena McCoy, Larry Gibson
Carol Kirkpatrick, Don Garvin, Allen Johnson, Jerry McKeen, Julie McKeen, Chuck Wyrostock, Temple Israel.

SSP Lobby Tuesday and Interim Meetings: Cynthia Wildfire, Jade Nichols, Cory Roberts, Jeremiah Postalwait,
Tom Jones, Geneva Runyon, Regina Hendrix, Kathryn Stone, Elinore Taylor, Winnie Fox, Russ Harman, Siobhan
Burke, Ivan Stiefel, Anthony Hensley, Dana Kuhnline, Pastors Barry Moll and Jay Parkins, Michael Morrison,
Stephanie Ward, Ronnie Workman, Carol Kirkpatrick, Helen Gibbins, Denver Mitchell, Larry Gibson, Russell
Harman, Ira and Mae Evans, Hazel Mollet, Julian Martin, Carol and Walter Young, Carm and Ernie Brown, Larry
and Brenda Brown, Debbie and Bl Sammons, Brent Rowley, Michael O’Farrell, Judy Bonds, Patty Sebok, Pauline
Canterberry, Freda Williams, Cindy Rank, Chuck Nelson, Jesse Johnson, Bobby Mitchell, Steven Wussow, Norm
Steenstra, Gary Zuckett, Mike Forman, Linda Frame, Don Garvin, Mary Miller, Barbara Frierson, Roy Vealey,
Geneva Runyon, Luana Cook-Scott, Rick Stevens, Freda Williams, Pauline Canterberry, Mary Miller, Melvin Tyree,
Chuck Nelson, Father Brian O’'Donnell, Antrim Caskey, Roy Vealey, Chrystal Gunnoe, Jesse Johnson, Mary Ellen
O’Farrell, Donetta and Christina Blankenship, Josh and Amy Runyon, Mr. Bella Jr and Sr., Hillary Hosta, Matt
Noerpel, John Taylor.

Sludge Safety Project research: Rick Stevens, Matt Hepler, Bobby Mitchell.

Mountain Community Preservation Association: Thanks to everyone who has helped spread the word about
and attended meetings. Keep it up! Chuck and Linda Nelson, Jim and Jean Foster, CB, Denver Pinson, Delno
Gibson, Thomas Nichols, Carlos Jarvis, Gary Workman, Richard Linville, Chrystal Gunnoe, Jessie Gunnoe,
Richard Pitzer, Jean Nelson, Paul Workman, Antrim Caskey, Mary Miller, Pauline Canterberry, Ronald Nelson,
Steven Burns, Versie Sims, Robin Blakeman, Bob and Brenda Farris, Sue and Lester Cook, Mark Schmerling,
Rick Stevens, Joan Linville, Tom Jarrell, Coal River Mountain Watch, Sam Cook at VT, Larry Gibson, B. J.
Gudmundsson, SouthWings.

Pluggin’ away: Chuck Nelson, Michael Morrison, Dave Cooper, Larry Gibson, Regina Hendrix, Kathryn Stone.
Compiling direct mailing: Emily Diederich and Stephanie Walker.

Mailings: Ralph Oberly, John Taylor, Michael Morrison; Office Help: David Duke.

- -
- - _

S -~ R
Membership letter: Donetta Blankenship. <=\ ==

Editing: Mary Wildfire and Greg Wood. ‘© T H A N K S |
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Holding King Coal Accountable - It CAN Be Done

Dear OVEC, Loiins.

We would like to thank you all for your prayers and support during the last
2 and 3/4 years. During our trial it really meant so much to see our family and
friends there in the courtroom with us. Believe me, being sued by one of the largest
companies in the United States would put you under so much stress and strain that
you start to feel like Job.

Even though we won our case in court, and the jurors ruled in our favor, our e —
battle is still not over. We still have the mess on Pocahontas’ property above our house and
property in Straight Fork (the next Buffalo Creek). This area is so bad that the coal company that
is working on the King Coal Highway has called in to the WV Division of Forestry and the WV
Department of Environmental Protection complaining about the condition also.

The WV Division of Forestry has the condition of this hollow written up as:

1. Endangering human life.

2. Uncorrectable soil erosion.

According to an e-mail brought to light during the discovery phase of this lawsuit, my
phone calls to the DEP requesting help were looked upon as “stirring up trouble” for Pocahontas
Land and their lessees. While on the witness stand | (Barbara) was also questioned about going
before the Mingo County Commission and requesting help. I wonder why exercising your civil
rights and trying to protect your family and property is considered to be “stirring up
trouble” to these big corporate conglomerates. Below is a copy of the newspaper article telling
the story of where we prevailed over Pocahontas Land Company, with quotes from the jury’'s
decision.

We will know in March if they are going to appeal. Every one pray that we make the right
decision, by taking it to the Supreme Court or settling if it comes to this.

Barbara & Roby Chafin, Meador, Mingo County, WV

by Audrey Carter, Wiliamson Daily News, Dec. 13,2007  Chafin had established that their deed and the survey done

WILLIAMSON -A six-personjury hasawardedaMeador by John Messerian demonstrated they werethe owners of

couple punitiveand compensatory damagesafter finding  theland.

that aVirginia-based land company involved in aproperty Infact, thejury found they had established adverse

dispute with the coupleacted with grossfraud, malice,  possession of theproperty at issue by clear and convincing

oppression, wanton, willful and recklessconduct,and/  evidence.

or criminal indifference. Thejurorsalso found that Pocahontas Land had
Theconflict, whichhad beenongoingfor morethan  trespassed and allowed others to trespass on the land

twoyears, involved an gpproximate 1/2 acreof landlocated ~ belonging tothe Chafins.

at Mate Creek and Double Camp Fork in the Magnolia Becauseof thisfinding, thejury awarded thecouple

district. Thecivil trid lasted four daysinthecasewhichwas ~ $125,000 in compensatory damages.

styled Pocahontas Land Corporation versus Roby and Thiscompensation wasfor theloss of use of the

BarbaraChafin. property, including any and al annoyances, inconvenience
During court proceedingsit wasdeterminedthat  or aggravation suffered by the couple.

theland in question had beenin the Chafin’sfamily since In addition, the couple was awarded $75,000 in

1945. punitive damages because thejur or sfelt that theland

Followingthetrid, thejury foundthat Pocahontas company had acted with gross fraud, malice,
Land Corporation had not proven by apreponderanceof ~ oppression, wanton, willful and/or recklessconduct or
the evidencethat theland company wastheowner of record ~ criminal indifferencetocivil obligationsaffecting the
of thedisputed land. Chafins rights.
However, thejury found that Roby and Barbara (Seerelated storiesonpage 12.)  ®
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Truth IS Sranger than Fiction - Coal Mine Wants Charity Tax Break

by Scott Finn, Charleston Gazette, Dec. 18, 2006

A Milton-based company isasking the IRSfor up
to $21 million ayear in charitable tax deductions for a
mountai ntop-removal minein Mingo County, according to
astatelabor leader.

Trinity Cod PartnersLL Cispromisingto build the
roadbed for 12 milesof theKing Coal Highway if it gets
permissiontowriteit off asacharitabledonation, said Steve
White, executive director of the Affiliated Construction
TradesFoundation, alabor umbrellaorganization.

Infact, the company hasalready built one mile of
the roadbed “in anticipation of receiving the charitable
contribution designationfromtheIRS,” according to one
|etter obtained by White' sgroup.

“1t borders on outrageous,” White said. “Maybe
it'sareally innovative concept. | suspect it may be acoal
operator trying to scamthe system.”

According to White, the plan would go something
likethis: Firgt, thecompany would minethecod. Instead of
having to restore the mountain to its approximate original
contour, the company would use the overburdento build
theroadbed.

For thelifeof thejob, the company would get to

write off upto $21 million ayear asacharitable donation.
At theend of thejob, the state would get the right-of-way
to 12 milesof four-laneroadbed. Finally, the statewould
haveto hire construction workersto actualy build theroad.

Onelast wrinkle: The state would haveto move
the proposed route of the highway to theridge topswhere
Trinity Coa wantsto mine, Whitesaid...

(MikeWhitt of ) theMingo County Redevel opment
Authority tried to convince the state’s congressional
delegation to get behind thededl, Whitesaid.

TheACT Foundationissuing the state Division of
Highwaysinfederd court over asmilar dedl.

Inthat deal, the DOH agreed to pay Nicewonder
Coal (now AlphaNatural Resources) upto $15milliona
year from the stateto prepare aroadbed on another part of
theKing Coal Highway.

The coal company also was allowed to keep the
cod andavoid restoring themountaininvolvedtoitsorigina
contour, Whitesaid. Theded circumvented sateand federa
laws about open bidding and prevailing wage, hesaid.

“Bidding thingsout, making sure peoplepay afair
wage—that’show you keep it honest when you' respending
thepublic’'smoney,” Whitesaid.

And Another One: Coal Companiesto Perform Virginia Highway Sudy

by Rick Seelhammer, Charleston Gazette, Jan. 30, 2007

Two cod companiesoperdinginthepath of Virginids
segment of the proposed Coalfields Expressway (will doa
study) for the cash-strapped highway project.

Pioneer Group Inc. and AlphaNatural Resources
will evaluate possible alignmentsfor thefour-lane highway
asit crossestheir coal reserves, taking into account areasin
which coal recovery could take place and beincorporated
into theroadway’ s design, reducing the amount of public
funds needed to build the project.

(A Virginia Dept. of Transportation official)
announced that a$2 milliongrant... created by theVirginia
Assembly to assist private-public partnerships in
transportation projects, would be used to pay for the study.

Thegudy will provide. .. officidswiththeinformetion
needed to determinetheviability of a“coa synergy” solution
for the CoalfieldsExpressway ... 1t will also support efforts
to convincethe Federa Highway Administrationtorestore
federd funding for the51-mileVirginiassgment of theproject,
hesaid.

Citing soaring cost estimates and a lack of
progress...the Federal Highway Administrationin 2005
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ordered ahdt tofurther federa funding of the road between
theVirginiasWest Virginiaborder ...

VDOT had hired Kellogg, Brown & Root, the
engineering and construction arm of Halliburton Industries,
to perform the design work. The study to be produced by
the coal companiesis expected to be complete by mid-
summer...

“Removing coa during congtruction canhelpreduce
the cost of building the expressway, whichin turn reduces
theburden ontaxpayers,” said Michadl J. Quillen, Alpha's
chairmanand CEO.

“Asthecod industry windsdowninthemountains,
itwill besoimportant to bring in other industriesand people
tothearea,” said Clyde Stacy, president of Pioneer. “We
look forward toworking withAlphaand moving thisproject
forward.”

ThisisOVEC saying, geethanks! Wearejust so
glad you realize the coal industry is winding down, as
you pretend it'sa favor to usto blow up every mountain
and bury every streamyou can. Gee, we' |l have a road
so we can more easily seethe destruction. €



Buffalo Creek Remembered

An Act of Man Leaves 125 West Vlrglnlans Dead

“I put down my toys that day. | haven’t played
since. | was robbed of my childhood.”
— Patty Adkins, who survived Buffalo Creek as a child
35yearsago, on Feb. 26, 1972, coa waste dams
on Buffalo Creek in Logan County failed.

One-hundred and twenty-five peopledied inthe
132-million gallon black tidal wavethat surged downthe
valley. Inminutes, 4,000 wereleft homeless.

The disaster could have been prevented. The
October 2000 coal dudgedisaster in Martin County, Ky.,
could havebeen prevented. Sudge Safety Project isworking
for aban on coa sludge dams. This must never happen
agan.

For detailed information on Buffalo Creek, see
WWW.APPALSHOP.ORG/BUFFALO/. Hereareafew detailsfrom
that Appal shop website:

1966: After acoa-waste dump in South-Aberfan, Wales,
gaveway killing 147 people, then-Secretary of thelnterior
Stewart Udall asked the U.S. Geological Survey and the
Bureau of Minesto conduct ajoint investigation of potentialy
dangerous slag heapsin the coal-mining sections of the
United States. A USGS geol ogist ingpected 38 damsinWest
Virginia, mdudmgtheoneon Buffao Creek. Hisreport sated

- that the Buffalo Creek
dam was basically
“unstable,” that “the
bank subject tolarge
wash-out on north
gdefromoverflow of
lake”

1967: InMarch, the
Interior Department’s
Report on

A dog who survived curls up
over what isleft of Lundale-a conditions of 38
barren, gooey, lifelessplain. West Virginia Coal
Waste Dams was given to the governor, senators,
congressmen and local officiasin southernWest Virginia.
Four of thedamswere cited asin need of immediaterepair
and werefixed by coa company crewsand State Highway
Commission workers. Nothing else was done about
ingpecting other damsor correcting thoselisted inthereport.
1968: In February, residents on Buffalo Creek feared the
collapse of the dams and the refuse pile and wrote the
Governor asking that he do something about it. I nspectors
from the Public Service Commission and Water Resources
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Thedevastation after theflood wasalmost total.

Divisionlooked a the damsbut nofurther action wastaken.
1971: Dam No. 3 collapsed in February. One-half of the
downstream side s umped. Therewasno flood, but black
water bubbled up into theimpoundmentsbehind Dam No.
2. The company dumped inmore coa refusetofill inthe
break inthe dam.
1972: At the beginning of the year, about 5,000 people
lived on Buffalo Creek, representing approximately 10
percent of Logan County’s popul ation. Therewere more
than 1,000 working minersliving onthecreek andthey were
enjoying therel ative prosperity that their $40-a-day wages
provided them.
February 22, afederal mineinspector and the company
safety engineer observed the dams and found conditions
satisfactory.
February 25, fed by heavy rains, the water behind dam
No. 3wasrising 1- or 2-inches per hour.
February 26, at 1:30 am. thewater wasonly 12-inches
from the dam’ s crest and 0ozing through the surface of the
dam.
February 26, at 8:03a.m., Dam No. 3failled. DamNos. 2
and 1 were carried away. The wall of water caused an
explosionintheburning refuse pile before cascading into
thevalley of Buffalo Creek. It took everythinginitspath.
Government and coal company officialsturned
adeaf ear tothecries of the people on Buffalo Creek.
We must band together to amplify our voices
so even those who do not want to hear our cries are
forced to do so. Please lend your voice to those
demanding an endto coal sudge damsand coal slurry
injection. &



We care, We Count, WE VOTE!

West Virginians Takeon the FAT CATS

Thanksto Citizensfor Clean Elections, thefirst
Clean Elections Day at the State Capitol was aterrific
success—aday of democracy inaction!

At least 50 people came to the Capitol to tell
senators and delegateswhy Clean Electionsisright for
West Virginia, and why thetimeisnow.

Duringthelobby training/breskfast a Templelsrad,
participants watched Public Campaign’s latest Clean
Elections DV D — Clean Elections— Changing the Face
of America, narrated by journalist Bill Moyers[copies
available by calling (304) 522-0246].

After abriefing session, teamsof citizensheaded

for the Capitol, wherethey werejoined by other supporters
for an exceptiona pressconference.

Speakers were Gary Zuckett (CAG), Fr. Brian
O Donnéll (Catholic Conference), Larry Matheney (AFL-
Cl0O), Rev. Dennis Sparks (Council of
Churches), Richie Robb (Mayor of South
Charleston), Janet K eating (Citizensfor
Clean Elections), and Senator Vic
Sprouse.

Senator Sprouse made a wonderful statement
about theskyrocketing costsof running for office, and made

it clear that hewould rather beableto talk morewith his

TSR, T
-

Posingfor apicturewith aspecial interest “ Fat Cat” are, from left, Helaine Rotkin, TonyaAdkins, the Fat
Cat (Carol Warren), Mayor Richie Robb, Kathryn Sone and Jesse Johnson.
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congtituents. Clean Electionsisan
obviousanswer to both difficulties!

The pressconferencewas
featured on Beth Voorhees’
LegidativeUpdateon WVPBSand
asointheFriday morning segment
onWV Public Radio.

Lurking in the back of the
press conference room was a
special interest “Fat Cat” (Carol
Warren) whose pocketsbulged with
“Fat Cat” $1,000 bills!

On any given day at the
legidature, ordinary citizensaregpt
to encounter numerous special
interest Fat Catswhose* generous’
campaign contributions fund the
mgority of legidativecampagns. In

return, the Fat Catsreceive unfair -rﬂ YN
4

accessto“our” politicians. - : - S o
Avoluntary publicfunding  West VirginiaCitizenAction Group’sGary Zuckett with theFat Cat (Carol

system|likeWest Virginia sproposd Warren) toshow how it’sdone. I n an actual lobbying situation, the Fat Cat

wouldhelpleve theplayingfiddand would not beflashing her cash in public. photo by Don Garvin
make lawmakers more accountableto the public. were brave enough to be seen talking with her.
Wearing pins picturing acigar smoking, special Congratulations to Helaine Rotkin, a former

interest “Fat Cat” with ared slash over it (i.e. NO FAT  KanawhaCounty legidator and activeparticipant in Citizens

CATS!) and armed with fact sheetsand Clean Elections  for Clean Electionswho wasrecognized from thefloor of

talking points, citizensdividedintoseveral  the state Senate by Clean Elections co-sponsor, Sen. Jon
teams and spent the rest of the day  Hunter.

educating legislators about the need for Andabig thanksto everyonewho took partinthis
publicfinancing of campaigns. historic Clean ElectionsDay! A specid thankstoour gracious
The breadth and depth of our coalitionis  hostsat Templelsragl.
so powerful! We made lots of positive contacts with We need you to be a Clean Elections supporter,
legidators. too. For current updatesand moreinformation about Clean

The Fat Cat gained the attention of citizensand  Elections in West Virginia, check out www.wvoTeRr-
employeesinthe Capitol —and even someof thelegidators ~ owNED.ORG.

Thisis THE Year for Public Funding of Election Campaigns

by John Miller, Clarksburg Exponent-Telegram, Feb. 2, “Thecost of electionsinWest Virginiaaretotally
2007 out of control,” Sprousetold theAssociated Press.
Therearetwo billsbeforethe L egidaurethat would Hemakesavalid point. In 2006, 17 state Senate

providefor public funding for statelegisativecandidates.  candidates spent morethan $2.8 million. Half of that was

Supporterssay 2007 isado-or-dieyear for suchameasure  spent by candidateswholost inthe primary. IntheHouse

becauseit likely won't get donein 2008 - anelectionyear.  of Delegates, candidatesfor dl 100 seatsspent $3.8 million.
Republican state Sen. Vic Sprouse says public  Just about all of that was spent on the primary.

funding isneeded because of theever-increasing campaign continued on page 16

armsrace.
M DEMOCRACY WORKS! I
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We care, We Count, WE VOTE!
Sanding Tall for CLEAN Electionsin WV

Clean Elections supporters from organized labor, faith-based groups, environmental organizations, good
gover nment groups, and community groupsgather in the Gover nor'sConferenceroom for apressconference.

Janet K eating of OVEC addressesthe crowd.
THE Year for Public Funding

Photo by Hillary Hosta

continued from page 15

That’san awful lot of money for part-timejobsthat
pay solittle.

Asthebillsread now, astate fund would dispense
up to $35,000 for Senate candidates and up to $22,000
for House candidates. The candidateswould haveto meet
certain criteriaand receive aset number of contributions
fromvotersintheir digtricts.

WEe' ve supported public funding before, and we
continueto do so. It can have positive effectsonthe state’s
political process. Public funding can bring some sanity to
our elections, and it can allow anincumbent to spend less
timeraising money for re-election and moretimedoing his
or her job. Imaginethat.

We agree with those who say 2007 istheyear to
get thisdone. Todoitinan election year would befutile.

But we hopethat it can be doneright. Secretary of
State Betty Ireland wants aworkable plan that would be
fair and equitabletoal involved.

If it can beworked out, wethink public funding of

electionscan alow credible candidates without resources
to compete with the entrenched politicianswith the deep
pockets, ©

Security Of Electronic Voting Condemned

by Cameron W. Barr, Washington Post, Dec. 1, 2006

Paperlessdectronic voting machinesused (in) much
of the country “ cannot be made secure,” according to draft
recommendationsissued thisweek by afedera agency that
advisesthe U.S. Election Assistance Commission.

The assessment by the National Institute of
Standards and Technology, is the most sweeping
condemnation of such voting systemsby afedera agency.

Inareport hailed by critics of electronic voting,
NIST said voting systemsshould alow eection officiasto
recount ball otsindependently from amachine' s software.
NIST endorses* optical-scan” systemsinwhichvotersmark
paper ballotsthat are read by acomputer and el ectronic
systemsthat print apaper summary of each ballot, which
votersreview and electionsofficiassavefor recounts. €

When you're finished with this newsletter, please pass it on!



We care, We Count, WE VOTE!
With Clean Elections, Could We Have Universal Health Care Too?

by Mary Wi dfire

TheWV Public Campaign FinancingAct givesthe
people of West Virginiaachanceto take our government
back from the special intereststhat call the shots.

The redlity is that without tens of thousands of
dollars, onesmply can't runaviable campaign. Thus, most
prospective candidates are either personally wealthy —in
which casethey hardly represent typical West Virginians—
or they raisemoney from specid interests.

Thismoney isaninvestment, you see—itislikely to
be handsomely repaid intheform of favorablelegidation
such astax breaksor relaxed regul ation. Such breakscome
at theexpense of thepublicasawhole.

In 2002, the coal industry donated $187,400 to
Governor Wise' sre-d ection campaign, and over $223,000
to membersof the L egidature. Governor Wise pushed hard
toraisetheweight limitson coal trucks, and in 2003 the
Legidlature passed the bill, despite overwhelming public
oppaosgition.

TheWV Divisonof Highwaysestimated aminimum
of $2.8 hillionfor road and bridge upgradesif weight limits
wereincreased. Truck feespay asmall part of that ... we
pay therest.

In 2004, the chair of the WV Senate Health and

Human Resources Committee blocked avoteon abill that
would havelinked drug pricesto thefedera supply schedule.
Drug companiesgaveatotal of $85,885to state
representativesin 2000 and 2002.

For lessthan $100,000, the drug
companiesblocked abill that could have
saved West Virginians $500 million!

InArizonaand Maine, wherethey
havefull public financing, they now have more contested
elections, higher voter turnout, more women and peopl e of
color inofficeandinnovaiveprogramsimpossbled sewhere,
such ashedth carefor everyonein Maine.

Universal healthcare — that wouldn’t have been
poss blewithout Clean Elections.

If wewant to actually reducethelegal votebuying
that goesoninthe Capitol, wemust give our representatives
away to run and be elected to public officewithout selling
Out.

It'sawin/win/lose proposition: the politicianswin
becausethey can spend thelr timetaking totheir condtituents
instead of hustling their contributors, the publicwinsbecause
“our” representativeswill again be ableto represent US;
andthespecid interestslose—their specid privileges. About
timetoo! €

Support the Push for Clean Elections- Here's How to Help Right Now

Please contact your Senators and Delegates and
urgethem to support Clean ElectionsinWest Virginia—the
West VirginiaPublic Campaign Financing Act (SB 118 and
HB 2371) by calling 1-877-565-3447.

Clean Elections Talking Points:
[J Public campaign funding dramatically reducesthetime
candidates spend raising money, which alows candidates

tofocusontakingwithvoters.

[0 Spending moretimewith votersmakeselected officials
better public servants because they understand what i ssues
areimportant to their constituents.

O Public campaign funding cutsout thefinancial armsrace
—dialing for dollars—that is unhealthy for our nation’s
democracy becauseit silencesthevoiceof the people.

O Trangparency iscrucia torestoring public

&this state. So go figure.”

f WV E-Council lobbyist Don Garvin notes that, in the state \
legislature, “A lot of bills are simply reintroduced year after
year, just to make a point. An example is HB 2492. This is the
coal industry’s annual attempt to change West Virginia law to
allow the spoil from mountaintop removal mines to be used for
valley fills. | know that you are probably thinking that they are
doing this anyway. Well, no matter, it is still against the law in

fathinthesystem.

(0 Public campaign funding creates an

opportunity for regular peopletofeel that

they canmakeadifferencewith their smal-

dollar contributions to candidates they

beievein.

O Citizensbelievethat their representatives

should answer to the peoplewho voted for
continued on page 18

)

M DEMOCRACY WORKS! 1l
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We care, We Count, WE VOTE!

Talking Points
continued from page 17

them rather than to those with the deepest pockets, and are
fed upwiththeideathat money can so easily buy influence
inour political process.

[0 West Virginialegid atorshave been pioneersintheir efforts
to regulate 527s. By supporting public campaign funding,
theWest Virginialegidaturewill carry onitseffortstolimit

the corrupting influence of money in electionsand restore
publicfathingovernment and e ected officids.
[0 With the recent barrage of stories of scandal and
corruption, now isthetimeto strengthen our state campaign
financelaws.

Do your part - pick up the phoneand call. Today!

A True ‘Freedom Bill’: Public Financing Will Ensure Votersare Heard

by Rev. Dennis Sparks
Op-ed in Charleston Gazette, Jan. 10, 2007

During therun-up to last November’selection, it
wasimposs bleto missthe pervasive presence of money in
politics. Detallsof gpecid interestsvying to affect theoutcome
of our dectionsherein West Virginiawerean amost daily
newsevent. And even financia support of alessinsidious
nature continuesto increase, ascampaigns spend moreand
morewith each electioncycle.

Why should concerned citizens care about the
amount of money our politicians raise and spend? The
nationa campai gn reform organization Public Campaignhas
cal cul ated that the candidate who spendsthe most money
winsover 90 percent of thetime. Thatisan appaling Satistic
when oneconsdersitsimplicationsfor our democracy.

Right now in West Virginiawe havearemarkable
opportunity to movein another direction. Webeganin 2006
when our West Virginial egid ature adopted an excel lent
piece of legislation to regulate the activity of 527
organizations, requiring these organizationsto disclosetheir
identity and funding sources. We can continue onthat path
with the Public Campaign FinancingAct. | oftencall itthe
true“freedombill” becausethrough the passage of thishill,
we increase the opportunity for our citizensto trust our
government and provide that our elected officials can
earnestly listen to their constituency and vote their
conscience.

Thefunding sysemistotaly voluntary —no candidate
isrequired to participate. To qualify for public funding,
I N N N NN N N N BN N AN N .

Help Stop MTR! Donate to OVEC
online by using PayPal

Click on ‘ = @ I at www.ohvec.org today!
DOMHATE

candidatesmust demonstrate public support by collectinga
certain number of signaturesaong with $5 contributions
fromregistered votersintheir district. The show of public
support required will weed out so-cdled * fringecandidates.”
A candidate will haveto stand for something positiveto
attract voter support. Qualifying candidates receive an
amount of money sufficient torunaviablecampaign. There
are clear-cut and stringent guidelinesasto how the public
money can be spent, and violating the law can lead to
prosecution.

Publicfunding hasbeen proventowork. Maineand
Arizonabecamethefirg two atestoimplement thissystem,
which hasbeenaclear success. Clean Election reformsfreed
candidatesfromfund-raising and alowed themto runmore
issue-oriented campaigns. Thereisgreater financid equdity
among candidates, and the overall amount of campaign
spending isdecreasing. Electoral competition and voter
choices have increased. A much more diverse group of
legidatorsisbeing el ected. After the 2004 eection, Maine's
Senate is now made up of 83 percent Clean Elections
candidates, with 77 percent in the House.

Free and open elections are a public good and
indeed, the bedrock of our democracy. To provide public
funding for candidatesreducesthe possbility of corruption,
reducestheamount of timeacandidate pendsraisng private
funds, and diminishestherolethat specid interestshavein
determining public policy. It increasesthelikelihood that
legislators can listen to their constituents and pursue the
common good. Peoplewho could makeexcd lent legidators,
but could not dream of financing their own campaign, can
run and win. Thetimeisright for our state to become a
leader in ensuring that thevoicesof al West Virginianswill
beheard in choosing our public policies.

Soarksisexecutive director of the West Virginia
Council of Churches. ©
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Groups, Individuals Work for Environment

Much Vital Work Goes On Behind the Scenes

by Janet Keating

Inall our years of grassroots organizing, OVEC has
been blessed with partners along the way who not only move
our work forward, but also help us win key battles. In our
efforts to end mountaintop removal, we have collaborated
with many outstanding groups over the past decade.

Two of our partners often approach the problem from
alegal or technical standpoint and generally work quietly in
the background. They deserve thanks and praise for their
research, hard work and dedication. The work of the
Appalachian Center for the Economy and the
Environment (App Center) and the WV Highlands
Conservancy (Highlands) strongly bolsters work of other
groupsworking to end mountaintop removal, like OVEC and
Coa River Mountain Watch.

It is hard to imagine what would be left of our
beautiful mountainswithout the crucial and timely legal work
of the App Center and the technical assistance from
Highlands. Led by attorney Joe Lovett, the App Center has
represented OVEC members free of charge in numerous
policy initiatives and legal challenges. Their rolein ending
mountai ntop removal iscritical to our overall success.

In 1998, Joe, just out of law school and with Mountain
State Justice, brought the first major legal challenge to
mountaintop removal coal mining in Bragg v. Robertson.
Highlands had been—and still is—deeply involved and active
in mining issues since 1967. The group was already hot on
the trail of exposing the horrendous practice of filling
headwater stream valleys with mine waste when Jimmy
Weekley approached Joe to take on his very first case.
Highlands and OVEC members were thrilled to assist Joe
as hetook up the challengeto confront industry and regulators
about the excesses of mountaintop removal. Thishigh profile
case and subsequent lawsuits generated important local, state
and national mediaattention.

The case stopped the largest mine ever proposed in
West Virginia. This initial suit resulted in a settlement
agreement that reduced the size of valley fills by 40 percent
statewide, led to the federal programmatic environmental
impact statement on mountaintop removal mining that is till
of great use today, and greatly improved reclamation and
forest planting requirementsfor mountaintop removal mines.

Additionally, coalfield citizensin both Kentucky and
West Virginia were given a reprieve from mountaintop
remova when App Center obtained three precedent-setting
federal court orders, each of which stopped all new
mountaintop removal permits in both states for substantial
periods of time, allowing OV EC and other groups additional
timefor greater community organizing.

In addition to Joe, Dr. Margaret Janes, veterinarian
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turned scientific researcher for App Center, quietly applies
her much admired and gresatly needed research skills. Without
the numerous, detailed permit comments shewritesand files
on our behalf, OVEC wouldn’t have alegal leg upon which
to stand!

Another valuabl e aspect of our relationship with Joe
and Margaret istheir connections with national groups like
Earthjustice and the Trial Lawyers for Public Justice. App
Center nurtures and uses its relationship with national
environmental groups like these, to bring added legal help
and financial resources to the region.

Collaborating with Highlands strengthens OVEC's
work in adifferent way. Cindy Rank is Highlands' mining
chair and Julian Martin heads their speakers bureau. Both
are outspoken opponents of blowing up mountains and
smothering headwater streamswith valey fills.

Both Cindy and Julian have fought mining companies
bad practicesfor at least 30 years. Cindy freely shareswith
OVEC her deep knowledge of the mining laws (and how the
industry ignoresthem). Thereissomething so very comforting
about her calm presence in a room full of environmental
regulators and coal operators at any public hearing. Cindy
and Margaret are generally the first people who come to
mind if there’s a question about a particular permit or law.

When it comes to love for the mountains, there are
few as passionate as Julian. Julian thought up the “I Z
Mountains” bumper sticker. It's been spotted as far away
asCalifornial He debates coal executives, speaksto school
groups, tables at events, regularly attends Friends of the
Mountains meetings, writes great op-eds and letters to the
editor, and speaksout at public hearings. He'sgenerally the
first person to call “B.S.!” when regulators or mining
executivesaretrying to pull oneover onthe crowd. 1n 1998,
Julianjoined Larry Gibsonin our “Walk for the Mountains,”
traversing much of the stateto raise greater public awareness
to the obliteration of our mountains.

Our joint efforts to stop mountaintop removal with
App Center, Highlands and other groups are a little akin to
the social structure of bee hives or ant colonies. Individual
groups have their specialized rolesand apply their strengths
toaid the survival of thewhole or enhance the probability of
success.

We truly value both the App Center and Highlands
and hope that they receive the amount of financial support
they need and deserve to continue their good work. (Hint!)

For more information about the Appalachian
Center for the Economy and the Environment:
WWW.APPALACHIAN-CENTER.ORG.

For more about the WV Highlands
Conservancy: WWW.WVHIGHLANDS.ORG.



Going Beforethe UN: We Z New York, Again

by Patricia Feeney

ThisMay, theAppaachian Codfie d Delegationwill
again testify before the United Nations Commission on
Sustainable Devel opment. Thecommissionishosting its
“Policy Year” focusing on energy for sustainable
development.

Thisisthegroup’ssecond visittothe UN in New
York City. Last year, the Appalachian Delegation — 10
coafield residents from West Virginia, Kentucky and
Tennessee—participated inthe* Review Year” on energy
for sustainable devel opment.

They addressed theUN Commissionon Sustainable
Deve opment through meetingswiththe Civil Society Caucus.
The Appalachian Delegation met and strategized with
grassroots peopledirectly affected by energy development
from regions across the globe. They had a
meeting with officials from the US State and Energy
Departments.

The 2007 ddlegation hasaready held two meetings
to planfor their May trip, onein Tennessee last October
and onein Kentucky in January. Thisyear’sdelegation will
be 20 people from eight different organizations in West
Virginia, Kentucky, Tennessee, Virginiaand Ohio. Delegates
areorganizing fundraisers, mediaevents, and meetingswith
globa dlies. They amtoraiseawarenessof theinjustices
of thecod industry and to bring the perspective of impacted
communitiesto the decision makersinthe United Nations.

This is why the Commission on Sustainable
Development was created —for peopl e at the grassrootsto
represent themsa veswhenthe r governmentsarefdling short
of thetask.

“Wearejust trying to save our community and our
heritage,” said Chuck Nelson, avolunteer organizer with
OVEC.

When asked why hewould attend the UN

ACTION ALERT

To donate to the Appalachian Coalfield
Delegation trip, mail checks to:
OVEC

P.O. Box 6753

Huntington, WV 25773-6753
Please note: “for UN delegation” on the
check.

Commission on Sustainable Devel opment, Pete Ramey of
the Virginia-based organization, Southern Appal achian
Mountain Stewards said, “ Theseissuesgo worldwide. |

want to

incorporatewith Why Gotothe UN?
al small groups

that areinterested | “If you cannot help us

in what we are
fighting for. We
don’t have
forever. Andwe
do not have to
sacrifice our

economically, at least stop
destroying us
environmentally.”

— Kathy Selvage

“If you can do anything to stop

health and safety this destruction, to save
for theeconomy.” these mountains for future
“People generation. ... I'm glad to do

such as us have | it”
very little, if any,
influence on the
process at this
time, but | do
think that can be
changedif weare

— Larry Bush

“People who are affected
need to make it a reality for
the people who make the
decisions that affect our

willingtobebold lives.”

enoughto change —Hannah Morgan
it. | amcertantha

changedatswith | —Fromthe SouthernAppaachian
NGO’s (non- Mountain Stewards (SAMS), a

government
organizations)
united and
determined to changetheformat. Instead of thetalking heads
inthebig conferenceroomsfilling uswiththecorporatetak
of how great they are, they need to hear from real people
who pay theredl sacrificesfor their profits,” said BoWebb,
aboard member of Coal River Mountain Watch.

TheAppaachian Codfield Delegationispavingthe
way for how grassroots groups are to participate in
governmental decision making. They are also making
connectionsand sharing resourcesthat are strengthening
our local campaigns.

P ease support thisyear’sdel egation.

A 15-seat van has already been donated for the
trip. We need more donations of gas cards and one
mor evan. Donationsar ealso being accepted for food
and lodging in New York. Thank you to everyonewho
madelastyear'sdelegationaredity. ®

new group in Wise County, Va.




GutlessWonders. CorpslssuesMTR Permit in Secret

On Jan. 27, an OV EC supporter e-mailed anote
of rageto astaffer about ahollow being gutted, near what's
left of thecommunity of Blair. The staffer, having recently
traveled the areawith Cindy Rank of the WV Highlands
Conservancy, sent the noteonto her. Cindy wondered if
thismight bethebeginning of operationsfor the Spruce No.
1/ Pigeonroost permit. Sheincluded Margaret Janesinthe
reply emall.

Margaret regularly keeps after theArmy Corps of
Engineers tryingtodrag permitinformation out of theagency,
but she had not received word that apermit (under section
404 of the Clean Water Act) had been granted. Noword at
al, despiteher weekly Freedom of InformationAct requests
for thelast two months, and acourt-sanctioned agreement
for the Corpsto notify plaintiffsat the sametimeaspermittees
whenitissues404 permits.

Margaret poked around the DEP swebsiteto see
if therewasany information, and found that theminereceived
anotice of violation of surface mining laws on Jan. 24.
Armed with that information, Margaret started calling the
Corpsand eventually confirmed that the per mit had
been issued in secret on January 22. The Corpspromised
to forward the permitting documentsimmediately, but even
delayed that until mid-afternoon. Our lawyers then moved
torequest atemporary restraining order fromthe court.

Wefound out that, in preparationfor mining, Arch
Coal had cleared about 90 acres of land during thetimewe
didn’t know the permit had been granted. Theviolationsad
Archfailedto congruct and certify sediment control “ponds’
beforebeginning mining activities. One* pond” required by
the permit was constructed, but not certified and another
was not constructed at all. Gee, 90 acres cleared, one
“pond” built and onenocticeof violation, al injust two days
of receiving the permit.

If our supporter hadn’t e-mailed, how much more
would aready be destroyed and how much longer would
the Corpshave dodged its court-sanctioned agreement?

Thisnewsstory further explainsthestuation:

Corps Gives Final OK to Record-Setting

Srip Mine in Logan County
by Ken Ward, Jr., Charleston Gazette, Jan. 30, 2007
Excerpts:

“Federa regulatorshavegivenfina approvd tothe
largest mountaintop remova-mining permitin\West Virginia
higtory.
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Lastweek, theU.S. Army Corpsof Engineersissued
aClean Water Act permit for Arch Coa Inc.’s Spruce No.
1 MineinLogan County.

Themovecomesnearly eight yearsafter afedera
judge blocked the original permit, and asenvironmental
groupsandindustry officidsarewaiting for two other mgor
court rulingson mountaintop removal.

Corpsofficidsapproved a“ dredge-and-fill” permit
that allowsthe Spruce Mineto bury nearly seven milesof
streamsin the Pigeonroost Hollow areaof Logan County,
near Blair.

Col. DanaR. Hurst, the corpsdistrict engineer in
Huntington, approved the permit in a41-page record of
decisonsigned Jan. 22.

Arch Coal has scaled back the operation, from the
3,113 acresoriginaly approved to 2,278 acres...

Joe Lovett, a lawyer for the Ohio Valley
Environmenta Codition and theWest VirginiaHighlands
Conservancy, said that thosegroupsare” consdering al of
their optionsand may chalengeitin court.”

Just aweek beforethe permit was approved, the
wife of one of the Spruce Mine’'smost vocal opponents
died.

Sible Rose Wheatley Weekley, 62, of Blair, died
on Jan. 15. She and her husband, James Weekley, lived
aong Pigeonroost Branch and filed the original lawsuit that
hel ped launch thefight against mountaintop removdl. ...

IN 1998, (the permit) wasat the heart of thefirstin
a series of federal court lawsuits that sought to curb
mountaintop remova mining.

In March 1999, then-Chief U.S. District Judge
CharlesH. Haden Il issued apreliminary injunction blocking
thecorps’ permit for themine... Haden issued two other,
broader rulings to more strictly regulate mountaintop
removal, but both were overturned by the Fourth U.S.
Circuit Court of Appealsin Richmond, Va

Haden’sruling to block the Spruce Minealso led
toaseriesof protestsby the United MineWorkers, whose
members hoped to continuetheir jobsat Dal-Tex onto the
new permit.

Now, Arch Coal has transferred the mine to its
Mingo Logan Coal Co. subsidiary and plansto operate
with non-unionworkers, said UMW spokesman Phil Smith.

Both sdesof themountaintop remova controversy
arewaitingfor arulingfrom U.S. District Judge Robert C.

continued on page 22



Blair Mountaintop Mining

continued from page 21

Chambersin Huntington in acasethat seeksto forceall
minesto havean EIS (Environmental Impact Statement)
beforethey are approved.

Also, U.S. District Judge Joseph R. Goodwinis
considering whether to reopen a separate case over the
waly the corps approves most minesthrough astreamlined
permit process.”

On Jan. 29, on behalf of OVEC, Highlands
Conservancy and Coa River Mountain Watch, Joe L ovett
of the Appalachian Center for the Economy and the
Environment filed court papers asking Judge Chambersto
issueatemporary restraining order to block Arch from

Whose Security areThey TalkingAbout
When They Say Homeland Security?

by Mel Tyree

| attended astakehol dersmesting to review the WV
Homeland Security All Hazards Mitigation Plan. Much of
the planisfocused on mitigating flood risks, whichisgood.
However, aUSArmy Corps of Engineersrepresentative
wanted to remove one of the hazard categories called
“Resource Extraction Best Management Practices.”

He claimed that public perception of the coal
industry had them painted as* bad guys’ and a separate
hazard category impacting the cod industry wasnot needed
intheplan. | wentbaligtic. Findly, thegroup compromised
and kept the category in the plan, but renamed it “Land
Disturbance Best Management Practices.” Fine. The
definition stayed thesame, andincludesthelogging and cod
industries

If anything, the USArmy Corpsof Engineersare
thereal “bad guys’ for alowing the coa industry, through
mountaintop removal, to impact thewaters of the United
States, including wetlands.

| aso handed inawritten comment that dudge/durry
impoundmentsneeded morestudy under Homeland Security
duetother possiblerisksfromfailureduetofuture, stronger
storm eventswe can expect with globa warming. €

further activity.

L ovett al so asked Chambersto add the Spruce No.
1 Minepermit to thecase. Lovett’sfiling noted that the
Corps Environmentd Impact Statement onthe SpruceMine
isinadequate.

The Corps contends that the mine, “would only
contributeminimally to cumul ativeimpactson surfacewater
qudity.”

Lovet'sfilingsad, “ Thiscondusonshasnoscentific
basis. On the contrary, scientific studiesdemonstrate that
vdley fillssgnificantly degradedownstreamwaeter qudity...”

Judge Chambersheard fromlawyerson both sdes
on Feb. 1. Parties agreed that, for now, there will be no
moredisturbancesat the Spruce permit area.  J

Goodbye to Hazel Mollett

The Sludge Safety Project bidsa sad farewell to Hazel
Mollett, seated at right. Hazel, from Lick Creek in
Mingo County, had attended thedlurry hearingswith
her caretakersMae(at left) and Ira Evans. Shepassed
on just daysafter thisphotowastaken.

|

Current U.S. Renewable Energy Goal too Low, SaysHead of National Lab

by Alvin Powell, Harvard News Office

Thehead of theU.S. government’ srenewableenergy
lab said thefederal government isdoing “ embarrassingly
few things’ to foster renewable energy, leaving leadership
tothe statesat atime of opportunity to changethe nation’s

energy future. DanArvizu, director of theU.S. Department
of Energy’sNational Renewable Energy Laboratory, saida
brief opening existsto dramatically increase the energy
generated from renewabl e sourcesin the coming decades,
but moreresourcesand anational policy areneeded.



Selenium Slugfest: DEP Seemsto Think Heavy M etalsAre Good For You

by Cindy Rank, West Virginia Highlands Conservancy
Mining Char

In November 2006, OVEC and WV Highlands
Conservancy, represented by theA ppal achian Center, sent
notices of intent to sue to Hobet (now Magnum) and
Catenary Cod companiesover violationsof seleniumlimits
that are part of their water discharge (NPDES) permits.

Why? Sdleniumisatoxic minera that buildsupin
living organismswhen levelsinthewater areelevated. The
potentid effectsof excessseleniumonaquaticlifearesevere
and includereproductivefailure, birth defects, damageto
gillsandinterna organs, and ocular disease.

Inhumans, whilesdeniumisan essentid nutrient at
low levels, it can beextremey toxic at higher levelscausing
hair and fingernail loss, damageto kidneysand liver and
damageto nervousand circul atory systems.

Sdeniumwas't publicly knowntobeaproblem
at mountaintop removal minesitesuntil studies
publishedinthe2002 Environmental Impact
Statement identified several streams
located below vl ey fillsas selenium hot
spots. Streams below Catenary
Samples mine in the Coal River
watershed and the Mud River below
the nearly 20 square mile Hobet 21
mountai ntop remova operationwere
among those hot spots.

Once the problem was identified, and with the
ingstent prodding of folkslikeMargaret Janes(Appaachian
Center), seleniumlimitsare now part of some 123 NPDES
permits.

Over 30 new permitsfor miningin selenium prone
areaswere given limits at the time they were approved.
Some 90 older permitswerea so given slenium limits, but
were provided compliance schedules that allowed the
companiesextratime (usualy 3 years) to develop plans
and to beginto meet these new limits.

In November, we challenged Hobet whenit failed
tomeetitspermitlimitsand Catenary whenit failed to comply
with its compliance schedule. The Notices gave the
companies 60 daysto clean up their actsor face Citizen
Suit lawsuitsover theongoing violations.

Inabit of anend run, WV DEP hasdecided to take

actionitself —essentialy taking it out of our handsand
into state court.
Inaddition, asof January DEPisextending
even further the grace period for all companies
to submit plansand to meet the selenium limits
intheir water discharge permits.

Bottom line: mining
continues, streams continue to be
filled, and watershedslikethe Mud
River continue to receive ever-
increasngamountsof sdenium. €

Voices From the Mountains ... and Beyond

Dust DustEverywhere

I want to thank King Don (Blankenship) for the dust at the Delbarton Mining coal
tipple. Without Don's Dust, people in the community where | live would be lying around
getting fat and we'd have high cholesterol. But, thanks to the dirt-dust-filth from the tipple at
Delbarton, we stay busy keeping the dust cleaned up as best we can.

Thanks King Don and Massey Energy.

Leroy Runyon
Delbarton, WV

Killing Mountains ToFeed Addiction

Letter to the Editor, Hartford Courant, Conn., Jan. 12, 2007
It is about time the devastation of mountaintop removal in Appalachia became major
national news. It has been happening for many years and gaining full force with George W.

Bush's blessing.

One can see the devastation of the Appalachian Mountain range by going to one of the
many satellite image sites online. They look like horrific canker sores that are easily seen when

continued on page 24



Way to Go Dustbusters! Sylvester Residents Win Another Round

by the Coal Valley News, Jan. 17, 2007

A group of Sylvester residentshavetriumphedina
state board ruling against Elk Run Coal.

TheWest VirginiaSurface Mine Board ruled | ate
last week that Massey must submit aplantothe Division of
Environmental Protection regarding how it would cover a
coal stockpilethat has become abone of contention for
residentsof thesmall Big Cod River town.

Thepile, and others, have been aconstant area of
protest for Sylvester residentswho claimed the pileswere
forcing dust clouds on residents acrosstheriver fromthe
plant.

In Feb. 2003, agroup of homeownerswon acourt
battle with the company, winning a

meassveamountsof dust over thecommunity, causng hedth
problems, ruining property valuesand generating massive
cleanup costsfor homeowners.

A settlement between DEP and ElIk Run required
the company to put huge domesover their coa stockpiles.
Now, thecompany hasexpressed adesireto useastockpile
that was idle since the coal domes were installed, and
according to their complaint, doesnot believethey should
berequiredto cover that pile.

The company appealed an Oct. 2006 ruling from
the DEPthat prohibited it from using the pile until it was
covered by adome or something el se designed to ensure
coal dust would not waft over the nearby community. €

nuisance suit that earned them anearly
$500,000 award. The residents
contended that huge coal piles blew

Voices from the Mountains
continued from page 23

viewed as part of the entire
East Coast. As a society we

need to look no further than
our own wasteful use of
electricity to understand why
cheap coal is being sucked
out of the hills of the ignored
states of West Virginiaand
Kentucky.

It is high time to get
off of carbon-based fuels and

start using all forms of
renewable and alternative
energy. Not only would it
begin the most intelligent
energy policy, it would also
have positive ramifications
for our long-term economy
and for getting our necks out

of the Middle Eastern noose.
Victor Leger
Winchester, CT i

More and more national media outlets
are starting to pay attention to the coal
sludgeissuein West Virginia - even
Doonesbury got in on the act, as
evidenced by the seventh panel in this
recent Sunday cartoon.




My Family in West Virginia, and How MTR Changed It

by Whitney Miller, age 12,
Cortland, Ohio

Hello. | amWhitney Miller
and my family inWest Virginiahas
livedwiththecod miningfor severd
years. Eachyear, meand my family
go camping a theold houseat Mud
River. Before, we had a
campground at Berry’sBranch, but
we had to leave because of thecoa
mines.

Now our campsiteat Mud
River isnot asmuch fun because of
the coal mining. Before the coal
mining came to our campground
therewere beautiful mountainsand
rivers. Meand my cousinsalways
played in the river catching
crawdadsandfish, andweplayed material, isit?
onabig areaof land. We played soccer, football, paintball
guns, tackling, and alot of things. Wewould go back inthe
mountainsand walk around. It was so much fun.

Now thereisabig pond that destroyed theriver,
field and the mountains. The pond isvery beautiful, with
very deadly poisonsinit. No one can swim, play, liveor
anything becauseitsfilled with poisonsand chemicals. At
night at our campsitedl wehear isloud trucks moving back
and fouth on themountains, they arevery noisy.

We are not allowed to go back to the mountains,
they are destroyed because of the coal mining. Thework
that the coal mining hasdoneisvery ugly. Itshorribleto
look at, they have destroyed what West Virginiaisknown
for...their mountains. When they destroyed these mountains

More Voices From the Mountains ... and Beyond

Whatastatethestateisin!

Not exactly the best quality playground

they toredown treesand habitats.
Theanimalsthat lived there have
no home now.

Eventually therewill beno
more places to camp in West
Virginia. Inmy eyes, asakid, the
cod mining progressisshameful. |
can't bear tolook at what they have
doneto beautiful West Virginia.

When | go to West
Virginia, | love to look at the
mountains, but now when | look at
themall | seeisdisaster. When |
gotoWest Virginial wouldlove
to seethe mountains and be able
to haveadventuresinthem.

My great grandparents
had to move out of their home
photo by GilesAshford  becausethecoal company wanted
them out of theway. They said no until they couldn’t take
theblasting that shook the house every day. My family also
isn’t happy with the coal company because of the Clean
Water Act. That part of West Virginiagetstheir water from
underground and then the coal company blaststhemountains
and it runsdowninto thewater which they drink.

[ wouldn'tlikeitif | turned my water faucet onand
black water came pouring out. My grandmaand grandpa
and | would always go four-wheeling on trails in the
mountains. We would aso go molly moocher hunting,
picnicking, adventuring and more, but now wecan't do as
much becausethe mountains are disappearing.

| loveWest Virginia, it'smy favorite placeto be,
and it dwayswill beno matter what anyonedoestoit. €

ey x
o

I listened to Gov. Manchin's State of the State address. Everyone agrees we need more
precautions in mining. He mentioned the need for better drinking water for W.Va. citizens. But,
I was appalled that he showed no remorse or concern over how coalfields communities have to
live and what we have to put up with everyday because of mountaintop removal.

People’'s homes, lives and property are being destroyed. He never mentioned the families
getting sick from sludge-contaminated water. He never mentioned anything about emissions
of carbon dioxide from coal-fired power plants and global warming.

He said nothing about renewable energy sources, like environmentally safe solar power
or wind power. He talked about safety in the schools, but said nothing about 233 school kids
and their school just 400 yards from a sludge dam holding 2.8 billion gallons of sludge. It's all

continued on page 26



CALENDAR

Every Tuesday through March 6: Starting at 8 am.,
Sludge Safety Project needsyou at theWest VirginiaState
Capitol for Lobby Tuesdays. Meet in the ground floor
rotundaunder the golden dome.

Every third Thursday of the month: Mountain
Community Preservation CoditionmeetsintheRt. 85 area
The March MCPC meeting will be at the Wharton
Community Center. Please comeout and seehow you can
make adifferencein our communities. MCPC: Making
thingshappen! Call (304) 245-8481 for moreinfo.

Every third Thursday: Mingo County Redevel opment
Authority Meeting, Williamson, WV. 3 p.m. refreshments;
3:30 p.m. meeting starts.

Every first Wednesday at noon and every third
Wednesday at 5 p.m., the Mingo County Commission
meetsinthe Mingo County Courthouse.

Feb. 26: 35" anniversary of the Buffalo Creek disaster.
For event details, contact OVEC*.

March 2: 10am. —3 p.m. West VirginiaEnvironmental
Council’'sE-Day! a the State Capitol . Evening Fun(d) raiser.

March 10 - 18: Campus Climate Challenge partners
Mountain JusticeAlternative Spring Break program. See
WWW.CLIMATEACTION.NET/MJSB.

March 20: Climate CrisisAction Day. Help Congress
understand we must act now. Visit
CLiMATECRISISACTION.ORG t0 Sign up today —or to find out
other waysto takeaction right now evenif you can't make
ittoDC.

April 14: Nationa Day of ClimateAction demanding a
commitment from our elected leaders to an 80 percent
reduction in greenhouse gasses by 2050. Local actions
acrossthe nation — create your own! Contact OVEC* or
see sTePITuP2007.0RG.
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May: Appalachian Coalfield Delegation to the United
Nations. Call PatriciaFeeney at (304) 235-2618.

This Spring: Rising Tide Tour,
WWW.RISINGTIDENORTHAMERICA.ORG/, and M ountain Justice
Summer Camp, Www.MOUNTAINJUSTICESUMMER.ORG/.

This Summer: Mountain Justice Summer:
WWW.MOUNTAINJUSTICESUMMER.ORG/ .

*For info on calendar items, call the OV EC office, (304)
522-0246 or e-mail vivian@ohvec.org.

Find more calendar itemsonline at www.oHVEC.ORG/
EVENTS_CALENDAR/INDEX.HTML. ‘©

Welcome Change in Charleston

by Norm Seenstra, WV Citizen Action Group

What a change in atmosphere at the House of
Delegates! | can't think of adifferent way of saying it but
for thepast 10yearsit waslikeasmdl gang of bullieskeeping
everybody — del egates, the public and |obbyists—under
very tight control.

Speaker Thompson is accessible, the staff more
friendly andtheleadershipisvisbleand opentodiscussion.
Already there have been severa procedura changesvoted
on that makethewholelegidative processmore open and
fartodl sdes. ©

Voices
continued from page 25

about economics and very little about
people’s lives and the environment. | myself
didn't think much of his state of the state
address, that's my opinion
Chuck Nelson
Glen Daniels, WV

¢

Bush Makes It Harder to Issue New Rules

by Cheryl Hogue, Chemical & Engineering News

A new directivefrom President GeorgeW. Bushto
federal agenciesaddslayersof bureaucracy to the process
of issuing regulationsand givesthe White House greater
control over agencies’ rules.

Criticssay thedirective, issued Jan. 18, will Slow
downregulation.

They say it also shiftsregulatory priorities, which
wereset by Congressinfedera laws, away from protection
of helth and environment to economicrationales. €



OVEC GetsA New Voicein Washington, DC

The Clean Water Protection Act, soon to be
reintroduced in Congress, would restore theintent of the
origind CleanWater Act by prohibiting coal companiesfrom
burying our streams with mining waste. With this new
Congress, we have a great opportunity to build more
support for thislegidation and raisetheprofileof mountaintop
removal.

To contributeto the efforts of regiona and national
environmental groupsin DC, the Appalachian Center for
the Economy and the Environment, West VirginiaHighlands
Conservancy and OVEC havehired Louise Dunlapto help
educate members of Congressand othersinWashington,
DC, about thishill and to devel op asound strategy to build
on past effortson Capitol Hill onthisissue.

Louise, aongwith just ahandful of other advocates,
worked tirdlesdy and successfully against the Byrdrider in
1999 (thisrider would have madeit easier to permit new
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mountaintop remova mines-itwas
defeated). Louisehasalongterm
and genuine commitment to
working to protect
communitiesravaged by
coal mining. We are
lucky to have someone
with Louise’s
commitment and expertiseon Capitol Hill to help usensure
that the effort in the new Congressgetsoff to agood start.

Louise was the first woman to become chief
executive of a major U.S. national environmental
organization. From 1976 until 1986, shewas President of
the Environmenta Policy Indituteand Environmental Policy
Center, groups she co-founded in 1972, and which, under
her leadership, grew into the largest public-interest
environmental |obbying organizationin\Washington. Louise
has been working to end theabusesof coa mining for more
thanthirty years. Shecreated and led the seven-year-long
nationd citizens effort toenact federd legidation, the Surface
Mine Control and Reclamation Act of 1977. Louise
continuesto be an important strategist and advocate for
community groupsworking for reclamation of abandoned
minesand enforcement of surfacemining laws.

We are pleased to have someone with Louise’s
experienceto help uswork together with national and local
groups to build toward passage of the Clean Water
ProtectionAct.

You can help Louise advance our issues by
writing to Congress in support of the Clean Water
Protection Act. For infotohelp writeyour letter, contact
OVEC at (304) 522-0246 or www.OHVEC.ORG.  J

E-Tastic! We Knew We Were Good

Thisyear, TheAppdachian StudiesAssociaionwill
award OV EC and our website —www.OHVEC.ORG —itSe-
AppaachiaAward for 2007.

Dr. Emily Satterwhite, an assistant professor at
VirginiaTech, e-mailed usthenews.

Shewrote, “1 have personally used your websitein
teaching A ppa achian studiesherea Tech and am delighted
withit...”

A big thanks goes to Spencer resident Don
Alexander for his technical expertise in creating and
maintaining thewebgte.

Thanksto ever yonewho helps by contributing
content for thewebsite.



AN Ode to Coal

On the 35th anniversary of the Buffalo
Creek disaster, we can look back at how far we
have come, and how very, very far we have yet to
go before King Coal no longer rules our lives with
its uncaring iron fist.
In Memory of the 125 dead -
35 Men,
42 Women,
48 Children,
-including
3 unidentified infants,
7 missing.

Buffalo Creek photos by The Herald-Dispatch and Charleston Gazette.

by Winnie Fox

They’ve got no heart

They’ve got no soul

But they’ve got money

They’re “friends of coal”

They’re Pruitt and Nehlen

They’ve got no feelin’

But they’ve got money

They’re “friends of coal”

They’re Blankenship & Harless

For your welfare, they could care less,
But they’ve got money

They’re “friends of coal”

The Medco and Walker Machinery

Have to save their bottom line

Lord knows they have no spine

The only green they want to see is money
You mountain people just don’t matter, honey
Our politicians are not too bright

But there’s no government oversight

So they’ve got money

They’re “friends of coal”

Our regulators have gone to hell

They must be under an evil spell

‘Cause they’ve got money

They’re “friends of coal”

Three million pounds of dynamite

Blow up our mountains day and night
And Walker “Big Cats” do the rest,
Tearing the heart from our mother’s breast
God save us from “These friends of coal”
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